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ment and Cooperation are in all things the Laws of life ; 
Anarchy and Competition the Laws of Death." 

Ira Woods Howerth. 
University of California. 



THE EIGHTS OF MAN. 

A. K. ROGERS. 

IN making individualism the premise of what I am 
about to say, I wish it understood that I am not at- 
tempting to settle in advance what concretely is the im- 
portance or the lack of importance of the social content 
of life. The assumption is only intended to voice the 
methodological demand that we should begin at the sim- 
plest end of the inquiry. And it presupposes that the 
first question we are bound to ask about any matter that 
ends in practice is the question as to what is really de- 
sirable; and that the final test of the desirable will always 
be in terms, not of something that is called society, but 
of the particular persons of whom society is made up. 
I should find myself at a loss to say a great deal in de- 
fense of this, since it seems to me so self-evident. Noth- 
ing surely can be set forth as desirable except as it is 
capable of satisfying desire ; and desire is always located 
in this or that particular man, and never in society at 
large. Put in other words, it is to psychology we must 
look to get a point of departure, since a question of 
human ends needs first of all a knowledge of human na- 
ture. It may very well turn out that human nature ful- 
fills itself only in the form of social life. But this does 
not alter the fact that motive power is still to be found 
in a want for social life, seated in the inner man. To 
start from the other side has the disadvantage, if noth- 
ing more, that it substitutes a hazy and immensely com- 
plex conception for a perfectly plain and simple one. 
And as social welfare is an end only as it is vny end, so 
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the conception of scientific laws of society, as a deter- 
miner of action, is secondary rather than primary. Such 
laws are at best indirect, abstract, held insecurely with 
many waverings of mind; and they cannot overbear the 
first-hand testimony of experience. And it is a clear 
fact of experience that men are not merely the creatures 
of social law, but active agents who decide which of com- 
peting tendencies they shall espouse. It may be demon- 
strated to me never so clearly that social forces govern 
me without redress ; only I know that as a matter of fact 
they do nothing of the sort. So long as I was in ignorance 
of them I may have been under their sway. But the mo- 
ment they are presented consciously to my mind, I am 
endowed with power either to accept or to reject them 
as ends; and if they gain my suffrage, it is because, 
again, they stand for something which I actively desire. 
I can do this simply because in the social world I and 
my ideas are real factors, which can help determine the 
law that the outcome is to reveal, instead of merely being 
an unresisting product of this law. Even what I judge 
as a matter of theory to be the most plausible account 
of the world's trend, will be very largely influenced by 
my prepossessions, until at least the results of sociology 
become much more indisputable than at present. A man 
will accept an apparent law of history when this chimes 
in with his own disposition; but it will have very little 
intellectual compulsion for him if it goes against the 
grain. So one may see Spencer certain of the triumphant 
progress of sympathy, and Nietzsche evolving a philos- 
ophy which makes this with equal definiteness a pure 
aberration. 

The first question which underlies any discussion about 
rights or principles of action is, then, the concrete ques- 
tion, "What do men want? Now this can be answered in 
a general way with a good deal of confidence. I know 
that there are a number of things which I desire to do, 
a kind of Hfe which I should like to lead. Of course, I know 
also that not just the same sort of life would satisfy 
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other people; but allowing for details, the same state- 
ment would in its abstract form hold of them as well. 
Every man wants to lead the life which appeals to him, 
be given the chance to satisfy his desire for the particular 
ends that seem to him worth working for. There would 
be no great objection to making this read that every man 
desires happiness, if it were not that happiness is a word 
about which philosophers have stirred up some confusion. 
But since in any case men do not want the result merely, 
but they want the fun of getting it for themselves in their 
own way, it will be preferable to use words less passive 
in their implication, and to say, again, that everybody 
wishes to lead freely the sort of life that will most truly 
call forth all his energies and possibilities of accomplish- 
ment. I do not need to stop upon this notion of man as 
a fountain of pent-up energy striving to make its escape 
into action and self-expression; it enters so largely into 
recent psychology, and is the note of so much in modern 
literature as well, with its insistence on life, living, as 
worth while for its own sake, and upon freedom and vigor 
of life as the first of the virtues, that it has become a 
commonplace. 

But now while this may be clear enough so far as it 
goes, it evidently does not go very far. One very quickly 
finds himself compelled in dealing with social questions 
to make use of a new term, whose justification does not 
at once appear. This is the word ' right r or 'rights/ 
Hitherto the assumption has contained no reference to 
such a notion. Human beings want certain things. Sup- 
posedly they will get them if they can, and if they can- 
not they will go without; but why should they claim them 
as a right? It is obvious that the ordinary man sup- 
poses there is such a thing as a 'natural right.' At cer- 
tain periods the 'Bights of Man' has been a phrase to 
conjure with. There has been much disagreement about 
the nature of these rights. But in any case they are 
looked upon as somehow or other constituting an ideal, 
which can be used to pass judgment upon facts as 



422 INTERNATIONAL JOURNAL OF ETHICS. 

they are, by comparing them with what they ought 
to be. 

In recent days it is universally admitted that such nat- 
ural rights can at any rate no longer be taken wholly for 
granted. And furthermore, in opposition alike to a priori 
philosophies, and to what have seemed to be the senti- 
mentalisms of democracy, the temptation has been to set 
them aside altogether as the legacy of an uncritical age. 
'Eights' from the popular scientific standpoint, are either 
facts, or they do not exist at all; there is no room any 
longer left for 'ideals.' As applied to facts, the word, 
of course, still retains a meaning which has at least the 
merit of being plain and unambiguous. If one is com- 
mitted to the historical method simply, a right can only 
mean a de facto legal right. As governments and laws 
are real things, so the acts which are forbidden or per- 
mitted by law are real; and it is entirely intelligible to 
say that men have under definite conditions certain defi- 
nite legal rights. But beyond this the historical method 
cannot go. Nor is it easy to see how the method of de- 
ductive science could ever succeed any better in setting 
up an 'ought' with claims upon us, unless by slipping it 
in surreptitiously, as Spencer, for example, does con- 
tinually in the form of his predilection for looking upon 
nature, and the laws of nature, as carrying like the dis- 
carded God of religion a sacredness and obligatoriness, 
such as condemns morally the man who refuses to sub- 
mit to them as interpreted by the high priests of science. 

Nevertheless it is much easier to dismiss the word in 
theory than in practice. No man who begins to reason 
about questions of politics can go very long before he 
finds himself, inadvertently perhaps, bringing his argu- 
ments to the touchstone of what he has to speak of as the 
real right or justice of the case. It has never been ob- 
served that the philosopher who repudiates the theory is 
any less concerned by his personal rights than less in- 
structed men, as evidenced by his indignant protests 
when he thinks these disregarded. Regret, not indigna- 
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tion, is the suitable temper of one who makes no claims 
beyond what his abilities can wrest from an indifferent 
world. Even the modern advocates of power, — the dis- 
ciples of Nietzsche, — seem seldom able to rid themselves 
of the old habits of thought and to follow the logic of 
their theory ; they are once again the prophets of an ideal, 
which they defend with all the heat of devotees against 
the wicked effort to cheat might of its rights. Indeed 
the very proposal to argue the matter is to put oneself in 
the wrong. The only people who are really true to their 
logic, — we call them criminals when they do not operate 
on too large a scale, — are those who go ahead and take 
what they want regardless, without supposing they must 
first prove their right to ignore the rights of others.. 

I am not prepared to affirm that there is no way of 
grounding a philosophy of absolute rights. But as I find 
myself without any clear notion of how to do this, I shall 
resort to a less ambitious method. If we do not look 
abroad to the universe or to a priori truth, but to the con- 
stitution of human nature as an empirical fact, there is 
a way to introduce again a working conception of rights 
without having to make gratuitous assumptions. The 
serious drawback, as I have said, to the attempt to show 
that there is no real validity to the 'rights of man,' is 
the fact that no one in his practical affairs takes the 
denial seriously. Every one is liable to assert at times 
that he has such rights, which are not at all identified 
with the legal status of the day, or with his present ability 
to maintain his claims; usually indeed he does not take 
the trouble to assert these except as he finds himself fall- 
ing short of attainment. The notion of rights, in other 
words, is legitimate and necessary, not because you can 
prove them, but because you cannot make men give them 
up. Merely because man is a being whose life consists 
in trying to attain what at the start is present in him 
only as a demand, and because this sense of himself takes 
the form of a strong claim for satisfaction, the emotional 
accompaniment of this claim, — the feeling a man has for 
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his right to satisfaction, — has to be recognized. At the 
outset the sense of rights is no more than this inarticulate 
feeling that the presence in us of any strong desire forms 
a guarantee that somehow it ought to be met, — a feeling 
which leaves us with a sense of personal aggrievement 
in case the fulfillment does not take place. The sense of 
rebellion which stirs in me when I contemplate an in- 
vasion of my rights, is just this upheaval of my instincts 
against a force threatening to put restraint upon their 
freedom. The knowledge that I am being disregarded in 
other men's plans, the feeling of impotence when inter- 
ests vital to me are held back simply because my fellows 
refuse to take me into account in their reckonings, will 
inevitably arouse in me a fierce resentment, which is the 
starting point of all my sense of rights. There are indeed 
a considerable number of people who seem honestly able 
to persuade themselves that right is bounded wholly by 
their own desires, and who have no trouble in developing 
an apparently genuine sense of injury when for what- 
ever reason things do not go their way. Indeed it is prob- 
able that everyone finds at times his emotional feeling 
following thus the line of personal interest, even when 
his reason may tell him that it has no valid foundation. 
And that as a matter of conscious theory also men tend 
naturally to accept validity for their desires, would be 
indicated by the wide popularity of such an argument as 
that which infers the truth of immortality from the pres- 
ence in us of a longing for it, — an argument which seems 
to presuppose the inherent injustice of things if the de- 
mand is not met. Let me repeat that the existence of such 
a feeling is not put forth here as proof of an independ- 
ently based right. The whole point is, indeed, on the 
contrary, that the search for any further answer to the 
question, What right have I to be satisfied? is unmean- 
ing, since the very source of any recognition of rights 
lies in this self-evident character that human desire bears 
within itself. 

However, it is evident that the idea of rights cannot be 
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limited to its merely self-assertive quality. What we have 
to explain is not merely a feeling, but a concept, an intel- 
lectual notion as well. And this new element reveals its 
presence in the conflict that may arise between our naive 
craving for self-expansion, and the perception that this 
is not always consistent with the rules of justice. It is 
the word justice, indeed, that sums up expressly this fuller 
content of the idea of rights, and which therefore stands 
in need of a further examination. 

As the word 'rights' lays emphasis on the positive 
claims of the individual who urges them, so 'justice' 
brings to the front the idea of a limit to these claims. Its 
most conspicuous ingredient is an intellectual one, — the 
notion of a curb put upon the boundless desire for self- 
gratification, and bringing it under an ideal law of bal- 
ance or proportion. And furthermore it is clear that this 
idea of proportion concerns itself mainly with a new 
and complicating sort of fact. The problem of justice is 
primarily the problem of reconciling the conflicting claims 
of different individuals ; it involves the explicit introduc- 
tion of the rights of other men along with those of each 
individual himself. 

The transition from an egoistic demand for one's own 
satisfaction to a recognition that other people have the 
same rights with oneself, evidently stands in need of 
some mediation. That a man will feel himself abiised 
when he is interfered with, no one requires to have proved 
to him. But this cannot be transferred forthwith to ex- 
plain his acceptance of another man's similar claims. It 
is this other man's desire now that is in question; and I 
might certainly have a strong craving for my own grati- 
fication without being necessitated to feel the same about 
his. And in particular when his desires clash with mine, 
they are bound to go under unless something more is 
present in the situation. 

The considerations which seem to be involved here 
it will be found convenient to treat in two divisions, since 
they appeal with such different degrees of force to differ- 
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ent men that it is hard to weave them into a single per- 
suasive argument. And first there is what may be called 
the disinterested basis of justice, — the appeal which jus- 
tice makes directly to the feelings apart from and some- 
times even contrary to the dictates of private self -interest. 
The first sentiment which is connected with the idea 
of justice may be called the sentiment of fair play. It 
will perhaps not be universally conceded that such a senti- 
ment as this exists; but the fact for which the word is 
intended to stand does not seem easily disposed of. As 
the conception of justice has its peculiar character in an 
intellectual perception of measure or equality, so there 
appears to be attached to the exercise of this intellectual 
function an emotional quality which is capable of moti- 
vating action. It is possible to underestimate the motive 
force that may reside in the perception of intellectual 
relationships. The disinterested recognition that I as a 
unit am on a par with any other similar unit, may have 
to a certain type of mind a real compelling force to make 
him hesitate to give to himself, still more to any other 
single unit, a preferential position. Of course it would 
be too much to claim that such a motive is by itself power- 
ful enough in most cases to counteract our natural egoism. 
It is, however, apparently true that, on the whole, the 
more rational a man is, and the more jealous of his intel- 
lectual integrity, the more such considerations are likely 
to weigh with him. It would probably be found that as a 
rule scientists are within their lights more ready to be 
just in their dealings than are men busied less constantly 
with impartial affairs of reason; and science has, if 
anything, a tendency to deaden the sympathies. And 
probably the appeal is more general than one might sup- 
pose. Almost any reasonable man will feel impelled to 
find some excuse for himself if he is convicted of sacri- 
ficing a greater to a lesser number, or if he lays claim 
to a reward obviously disproportionate to his services; 
and the need for an excuse points to a sense in his own 
mind that things are not quite what they should be. 
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Especially when one's private interests or prejudices are 
not directly involved, there is some evidence of a nat- 
ural love of fair play in mankind, governed by a rough 
sense of the reasonableness of giving everyone his chance. 
And when a man has once recognized this in the case of 
others, he will, if he is at all clear-headed, have some 
tendency to apply it to himself, and to admit that there 
is no more reason why a special dispensation should be 
due to him than to the outsider to whom his impartial 
judgment has already denied it; and if he cares at all 
for justifying his acts, he is bound to be in some slight 
degree intellectually uneasy if he violates this percep- 
tion. Or, he learns to regard with approval fair play in 
another when it works to his own interest; and then if 
he reverses this judgment of approbation in his own case, 
he gets a disagreeable sense of intellectual inconsistency. 
And in a more direct way the same perception may arise. 
The revolt against injustice comes about mainly when 
our desires are interfered with by our fellow men. If 
the force which puts constraint upon us is conceived as 
an impersonal one, it hardly furnishes occasion for an 
appeal to our rights. "We may be disappointed, but 
hardly resentful, for resentment has reference naturally 
to persons. Suppose now I have been careless of the 
rights of others, and later have to resent a similar attack 
upon myself. Provided I act as an intellectual being at 
all, by what logic can I refuse to take my own medicine! 
The very emergence of the notion of justice is due to my 
denial of the right of another man to oppress me; and 
I have only to recognize this to see that it involves an 
equal validity to his claim to be free from my oppres- 
sion. If I ask of him, What right have you to disregard 
my wishes? and he can answer, The same right which 
justified you in disregarding the wishes of others, I am 
left without any argumentative standing. I can refuse 
to pay attention to his logic, but only as I give up any 
desire to be called reasonable. 
And this semi-aesthetic dislike of a failure in proper- 
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tion becomes more pronounced when the situation is 
viewed in its larger aspects. The spectacle of a world 
ruled by injustice is naturally repugnant to a mind en- 
dued with any tincture of the scientific love of order. 
The confusion, the incalculability, the openness to all 
the viscissitudes of brute force or blind luck, the absence 
of any intrinsic fitness in the outcome such as the mind 
can rest in, the substitution of multitudinous conflicting 
ends governed by private caprice for an objective and 
comprehensive Eeason in things, are considerations that 
get an ever-increasing weight with the displacement of 
the romantic by the scientific temper. This is almost 
the whole gospel of Mr. H. GL Wells, and how impressive 
it can be made is sufficiently shown by the wide influence 
which he commands. And along with this intellectual 
or scientific sentiment there is commonly mingled another 
element. The man who disdains to take an unfair ad- 
vantage because it distorts the rational scheme of things, 
wherein he counts for only one, by an unfounded claim 
to exceptional privileges for himself, is apt also to be a 
man with a keen sense of personal dignity, who would 
feel it a reflection upon his powers that he should have 
to think of himself as needing special favors in order to 
hold his own. 

The other disinterested emotional element to be men- 
tioned as entering into the appeal of justice is much 
more common and more powerful. A purely emotional 
sympathy is indeed often inclined to be ineffective as a 
means to finished justice, even while it emphasizes the 
good of others. Logically its issue is charity or mercy. 
It may lead me to subordinate the rights of self. But 
too much self-sacrifice is as far from justice on the one 
side as selfishness is on the other; and the unreasoning 
exercise of sympathy is always liable to exalt unjustly 
the claims of some partial object of sympathy over equal 
or superior claims. Indeed, if justice is to be lacking in 
either of the two ingredients, it is perhaps more easily 
compounded of a strong intellectual perception of equality 
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without sympathy, than of sympathy without the other. 
One may sometimes meet with men who are hy no means 
sympathetic in temperament in the ordinary sense, and 
who yet are scrupulously fair-minded. 

But while sympathy in the form of an emotional un- 
easiness arising from a contemplation of the sufferings 
of others thus does not take of necessity the form of 
justice, yet it does, when independently the character- 
istic intellectual judgment implied in justice is aroused, 
contribute powerfully to the tone of feeling with which 
the idea must be permeated to be effective in conduct. 
And from a different angle, in so far as the power of 
sympathy enables us, not to realize another man's suffer- 
ing by its reflection back into our own emotional life, 
but to put ourselves and the feeling natural to us into 
his situation, sympathy becomes a very important part 
of justice. The primary emotional root of justice, I have 
argued, is not the pains that come to us in a secondary 
way from the aggression of others, but the immediate 
swelling of revolt on the part of an active impulse which 
finds itself prevented from expression. When a man 
protests emotionally against an act of injustice which 
does not touch himself, his state of mind is, I think, 
usually the same. He is not so apt to dwell upon the in- 
direct painful consequences of the unjust act, as he is to 
feel rising within his own breast a reflex wave of the 
same indignation he would experience if he were in sim- 
ilar circumstances. And without this power of trans- 
ferring himself to another's situation, he would probably 
never get much beyond a demand for the rights he claims 
for himself. 

Now I do not mean to suggest that the disinterested 
content of justice is a thing which we can safely depend 
on in political affairs. To the few indeed who feel it 
strongly it constitutes in itself a sufficient justification for 
fair dealing; and the widespread and enduring appeal 
which the conception of an ideal justice has made in 
human history is in a considerable degree its creation. 

Vol. XXII.— No. 4. 28 
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We may call it only a sentiment, but the fact remains that 
sentiments are still forces to be reckoned with. Indeed 
the despisers of sentiment in their attitude reveal the 
weakness of their position; their petulant antipathy to 
sentimental considerations is a sign not of the impotence 
of these, but of their strength. It is not because they are 
in reality futile and ineffective, but because they are so 
powerful, because they interfere so incalculably with well- 
laid plans, that the hard-headed man shows his uneasi- 
ness by an assumption of contempt. Certainly since the 
French Eevolution no one is justified in despising the 
possibilities of sentiment as an engine for getting re- 
sults. But while I decline to admit the unimportance 
of the disinterested sentiment of justice as a fact of 
human nature, and while the argument from interested 
calculation would, I am convinced, be far less easy to 
manage were there not already such a background pre- 
pared for it, still it is upon the other sort of considera- 
tion that the argument for political justice, as a state 
in which freedom shall be exercised only up to the point 
where it does not encroach upon the equal freedom of 
others, will always have chiefly to rely. 

The abstract logic of the transition, on the grounds 
simply of enlightened self-interest, from a demand for 
my own right to satisfaction to the admission that a 
similar conception of rights applies to others as well, 
lies pretty much on the surface. No one who is at all 
reasonable can fail to see that what he lays claim to for 
himself, his neighbor is bound from his own standpoint 
to lay claim to for himself. And the passage to my own 
recognition of these foreign claims would evidently be 
brought about, if I were to find them implicated in my 
own satisfaction. If there are any claims of our fellows 
that must be allowed as a necessary means to the attain- 
ment of our own ends, we condemn ourselves as reason- 
able beings if we refuse to admit them. 

Now although I may feel the force of my own rights 
as a passionate demand, and still decline to entertain 
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those of others, I cannot make of these a social concept, 
cannot argue about them that is, and present them to 
others for their recognition, without generalizing them, 
and so granting to the other man the right to use the 
same words with reference to himself. The admission of 
rights, in other words, is a necessity if I am to get into 
the arena of public recognition the admission of my own 
rights. In its simplest and most unambiguous terms, the 
notion of human as opposed to merely personal rights — 
of justice in other words — is thus a corollary of the sit- 
uation in which men find themselves as surrounded and 
limited by other men in society. Put abstractly, rights 
represent a necessary modus vivendi of beings whose 
efforts at self-expansion are met and crowded by the 
similar efforts of other men. It is a tool by which alone 
we can gain that tolerance which we require for our- 
selves, and it has therefore, in so far as it proves a neces- 
sary tool, all the first-hand legitimacy which anyone can 
feel as attaching to his personal cravings. 

And in calling it a tool, there is indicated again the 
essential difference from the traditional theory of rights. 
The latter finds its justification in some existing fact of 
the world order, universal in its character ; and the diffi- 
culty which it has there to meet is the difficulty of recon- 
ciling its theoretical validity with its actual lack of real- 
ization, and of showing how we are to prove the obliga- 
toriness of what is apparently contradicted by the facts 
of the world as they stand. As a tool, the concept of 
rights does not pretend to rest upon our ability to demon- 
strate a universal rule, but upon the fact that it is a 
practicable instrument for securing what we desire. Thus 
the right to liberty differs materially, for example, from 
the right to immortality. "We cannot justify our right to 
immortality, because we are entirely unable to wrest it 
from the hand of powers who might be conceived able to 
bestow it. We can justify the right to liberty, to the 
extent to which the assertion of its validity aids us to 
secure its realization. A man has no rights, in any in- 
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telligible sense, when under no circumstances can he he 
conceived capable of getting his claims advanced. The 
existence of desires, and the power to attain in some de- 
gree these desires by asserting them, are the sufficient 
conditions for giving not only meaning but an unavoid- 
able place in political theory to the concepts of rights. 

Such a pragmatic transfer of emphasis will furnish 
an answer to most of the difficulties that arise when the 
basis of justification is put in terms of the past or the 
eternally existent. Why, for example, to take an instance 
from the obverse side of justice, should we lay on so- 
ciety, as is often done, the responsibility for the evils 
about us? As an attempt to locate past blame the asser- 
tion is not only hard to prove, but it would be of no 
special consequence if it were true. But as the setting of 
a future task, a demand that now the evil is pointed out, 
society accept the responsibility, and use collective intel- 
ligence and cooperative effort for the removal of the 
wrong,. it rests on a wholly different basis. Society may 
not have been to blame before. But it is at fault now 
if, with the ability to remedy an evil which it clearly sees, 
it shirks the task. The difference in practical attitude 
may be illustrated in another way. It has frequently 
been noted — for example, in connection with modern labor 
propaganda — that when men grow most bitter in the 
spirit of revolt, their actual grievances may nevertheless 
be not so great as in times when these were accepted 
without much protest; and this is sometimes taken to 
be unreasonable, as though a recognition of material bet- 
terment should decrease rather than increase the zeal for 
change. But if rights are primarily instruments of real- 
ization, then the fact that evils have become more clearly 
recognized, and not quantity of suffering, is the deter- 
mining factor in the assertion of rights. "We shall ex- 
pect to find that growing intelligence is more often the 
cause of revolution than sheer Weight of wrongs, and 
shall be less ready to assign relative improvement of 
conditions as an argument against social discontent. It 
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ought in reason to be a spur to make ns work so much 
the harder, since it shows that the enterprise is not 
hopeless. 

A complete justification, then, of the policy of grant- 
ing other persons the same rights that I desire for my- 
self, and of limiting therefore my own self-assertion to 
such acts as will not entrench upon their freedom, would 
necessitate proving that no one can hope to get the 
maximum of satisfaction except under conditions which 
guarantee the equal satisfaction of the rest. If this were 
capable of proof, a man would seem bound to concede to 
everyone alike all the opportunities he claims for him- 
self, as a condition of his own good fortune. I am not 
proposing to do more than indicate here the general di- 
rection of such an argument, the character of which is 
indeed sufficiently plain. In a considerable degree its 
acceptance depends only upon the possession of good 
common-sense. It is hardly worth while to argue against 
the claims of unlimited self-aggression, when the world 
is so plainly constituted to make us dependent, both nega- 
tively and positively, upon our fellows. Doubtless we 
all should like abstractly to be able to do precisely as we 
pleased. But in the actual world only a fool makes un- 
limited demands. The man who is not willing to be satis- 
fied with a reasonable degree of liberty, and who will 
not accept as a matter of course a certain recognition of 
the interests of others, is simply suffering from a lack 
of intelligence. Any disposition, therefore, to raise our 
first naive and instinctive reaction against restraint into 
a final philosophy, is negatived by our constitution as 
presumably rational beings. Our right to freedom has 
no necessary application to any particular act in detail, 
especially when this is of a minor and unessential char- 
acter; to rebut a supposed claim to any heaven-born 
right to spit on the sidewalk, or to numberless other 
things which we might indeed be inclined to do if we did 
not stop to think, needs no more philosophy than is in- 
volved in ordinary good judgment. When, therefore, a 
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restraint is clearly in the interest of all, ourselves in- 
cluded when we look beyond the moment, nothing more 
needs to be said. Most men can be relied upon to accept 
without protest the general conditions of life in society 
such as is familiar to them. They know that social com- 
pulsion of some sort is bound to be applied, and they are 
concerned only to see it limited to what will appear to 
them advantageous to their own interests. And since 
law is in its nature not a thing that can be expected to 
take care of the exceptional circumstances in which an 
individual may find himself, but must be so framed as to 
admit of impartial application, they are ready, in order 
to get the proposed benefit for themselves, to see law take 
a form which secures this benefit generally, trusting if 
they are so inclined to their ability to evade the law on 
occasion if they are dissatisfied with its working in their 
own case. 

Of course this concession will not voluntarily go any 
further than a man thinks will recompense him for the 
denials he is called on to undergo. Nor do I think there 
is any possible way of proving in detail that the inter- 
ests of the individual and of society will exactly coincide. 
If a given man has an inner leaning toward justice, there 
are many considerations to strengthen his faith in a final 
harmony; but the argument can never be entirely con- 
clusive to anyone, least of all to the ordinary self-seek- 
ing and relatively able devotee of his own private inter- 
ests. But in such a case there is one final consideration 
to be adduced. It may be that the abler or more power- 
ful portion of a community will think that by combining 
they can secure legally special privileges over their fel- 
lows; and this, of course, has been done almost univer- 
sally in the past. But the average man — and he is in the 
great majority — is nowadays quick to see that such a dis- 
crimination will in all probability lessen his own particu- 
lar chance. And therefore he refuses any longer to accept 
less than an impartial equality before the law; if he 
puts up with less, it is because he is fooled into believing 
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it to be there, when in reality it is not. And the bearing 
of this rests upon a very simple consideration. The ulti- 
mate warrant for general as opposed to special rights is 
to be found in force, if this is interpreted to mean that 
whatever shows itself with the capacity in the end to 
enforce its claims will have to find a place in the prac- 
tical understanding of his own rights on the part of any 
person with brains enough to see the facts. And for this 
reason the last word to be said for the democratic exten- 
sion of rights to all, when this is questioned or denied, 
is the increasingly apparent power of numbers in human 
society. Unless the instruments of public enlightenment 
can be abolished, it is perfectly certain that the trend will 
be constantly to open the eyes and therefore increase the 
power of the masses, and render it continually more diffi- 
cult to manage them in the interests of a few. And in 
so far, if it is agreed that rights represent effective de- 
mands and not demonstrable conclusions of logic, the 
power which the common man is beginning to find within 
himself to secure his own fuller life by cooperating on 
the basis of a mutual tolerance against aggression, enters 
as a decisive element into the rational justification of his 
claim. And in so far, also, as the man whose chances 
for exploitation are in danger of being contracted sees 
himself forced to accept the necessity, he will be com- 
pelled rationally to seek an adjustment. If he still thinks 
that he can carry his point against the majority, then 
there is nothing for it but that he should make the at- 
tempt. The issue lies in the lap of fate, and I see no 
logic that can be brought to bear upon him. 

Of course this does not mean that force is the only, or 
that intellectually it is the most important test of justice. 
And if a despotic power is claimed by the majority, it 
is to be met by a criticism in no wise different from that 
which applies to an aristocracy, namely, that it will not 
be found to pay. The common man, like the exceptional 
man, is taking here the wrong path, and therefore actually 
failing to reach the good which the conception of rights is 
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an instrument for attaining. Force is indeed a final argu- 
ment as between rival despotisms, and as such, there is 
every reason for supposing that it will ultimately leave 
the majority with the power to enforce its wishes. In 
the face of an irreconcilable conflict of aims the stronger 
side is bound to get its way; and since, if they know 
clearly what they want and work together, the many can 
always in the issue overpower the few, democracy holds 
the winning cards. And if the world were actually so 
constituted that the masses could get all their heart's 
desire through a system of oppression, then the despo- 
tism of a majority is what, however reluctantly, we 
should have to look forward to in the future. The rea- 
sons why presumably nothing of the sort will be found 
to be true, I shall not here attempt to discuss. 

Meanwhile there is one further consideration which 
may be mentioned before closing. Among the motives 
which tend to moderate our self-seeking, a regard for the 
opinions of our fellow-beings ranks high. Unfortunately 
this for the most part does not come into effective play 
to bring about actual new extensions of justice and 
equality in the, first place. And the reason is, that the 
people about whose opinions we care very much are 
limited in number, and belong chiefly to our own class 
and those with whom we are brought into immediate con- 
tact. In consequence those who are already in posses- 
sion of special privileges almost always give one another 
moral support in maintaining these, and, since it does 
not come home to them directly, think but little about 
the opinion of the rest of "mankind; indeed, they are 
actually hindered by the force of opinion from doing any- 
thing that may be interpreted as a betrayal of their own 
class. So that the initiative is pretty sure to come mainly 
from the self-interest of those who think themselves ex- 
ploited, who are conscious of advantages which they are 
denied, and who therefore set themselves to fight actively 
to secure the enjoyment of these. But on the other hand, 
the more they succeed in their endeavor, the more help 
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they progressively obtain from the action of less selfish 
and personal motives. The hulk of the powerful classes 
are less intentionally tyrannical than they are merely 
stupid and unimaginative. Popular opinion has only to 
force itself upon them to begin to enlarge their notions of 
the extent of the public with which they care to stand 
well. And meanwhile in the background there are pres- 
ent the disinterested motives in the stricter sense, ready 
to play some part as soon as conditions are ripe. These 
seldom produce great changes by themselves. But when 
for other reasons changes have begun to take effect, they 
may have an indefinitely large influence upon the state 
of mind which will finally decide the issue, by undermin- 
ing confidence on the one side in the justice of the cause, 
and by strengthening it on the other. 

A. K. Rogers. 
University of Missouri. 
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WILLIAM A. ROSS. 

ONE of the results of the wide-spread diffusion of 
literary education at the present day is a certain in- 
difference with regard to those systems or forms of re- 
ligion which have come down to us from the past. Either 
all are rejected because they comprehend dogmas which 
cannot be believed in the light of modern knowledge, or 
all are accepted because all contain some elements of 
good. In neither case is there such a degree of belief as 
will influence conduct. Thus it frequently happens that 
literary culture is accompanied by lack of individuality 
and weakness of will, because the person possessing it 
cannot attach himself to any definite creed. 

It might be suggested as a remedy that each person 
should enter, or endeavor to enter, as far as possible, into 
conscious sympathy with the religion of his forefathers, 



